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616.2 Dismissal of a Nontenured or a Tenured Teacher 
 

A. Dismissal Defined   
 

Dismissal is defined as the termination of a tenured or nontenured teacher’s contract 
prior to the end of the stated duration of the contract. 

 
B. Cause for Dismissal 
 

1. In accordance with AS 14.20.170, a teacher may be dismissed at any time only for 
the following causes:  

 

a. incompetency, which is defined as the inability or the unintentional or 
intentional failure to perform the teacher’s customary teaching duties in a 
satisfactory manner; 

 

b. immorality, which is defined as the commission of an act that, under the laws of 
the state, constitutes a crime involving moral turpitude; 

 

c. substantial noncompliance with the school laws of the state, the regulations or 
bylaws of the department, the bylaws of the district, or the written rules of the 
superintendent. 

 
2. A teacher who is dismissed is not entitled to a plan of improvement under AS 

14.20.149. 
 

C. Due Process Requirements 
 

1. Notice 
 

Before a teacher is dismissed, written notice of the proposed dismissal, including 
notice of an opportunity for a pretermination hearing shall be hand-delivered or 
sent by certified mail.  

 
2. Pretermination Hearing  

 
a. The pretermination hearing must meet the minimum requirements of due 

process, including an explanation of the employer’s evidence and basis for the 
proposed dismissal and an opportunity for the teacher to respond. The 
pretermination hearing shall be conducted by the superintendent or his/her 
designee. 

 

b. The teacher will be provided at least three (3) work days written notice of the 
time and place of the pretermination hearing.  The teacher may be represented 
either by the bargaining unit representative or by counsel.  

 

c. If, following a pretermination hearing, the employer determines dismissal is 
appropriate, the employer will provide written notice of the Dismissal Decision 
to the teacher, including a statement of cause and a complete bill of particulars. 
The Dismissal Decision shall also provide the employee with notice of any 
rights to appeal the Dismissal Decision.  
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616.2 Dismissal of a Nontenured or a Tenured Teacher (continued) 
 

 

d. Dismissal will be effective upon delivery of the Dismissal Decision to the 
teacher. All salary compensation will cease upon the effective date of 
dismissal.   

 
3. Appeal 
 

Within fifteen (15) days after receiving written notice of the decision of dismissal, 
the teacher may notify the employer in writing to request a hearing. The teacher 
can choose to have the hearing conducted via a school board hearing or an 
arbitration grievance process.  
 

4. School Board Hearing Process 
 

a. Upon receipt of the request for a school board hearing, the school board will 
immediately schedule a hearing and provide written notice of the date, time, 
and place of the hearing. 

 
b. The teacher may request a public or private hearing. 
 
c. The parties have the right to be represented by counsel and to cross-examine 

witnesses. 
 
d. The teacher has the right to subpoena a person who has made statements that 

are used as a basis for the employer’s decision to dismiss. 
 

e. Hearing Provisions 
 

i. The school board president shall preside over the hearing. 
 

ii. The school board president shall rule on all evidentiary objections and 
legal challenges. 

 
iii. The proceeding shall be recorded and the teacher may request a copy 

of the recording for cost. 
 

iv. Witnesses shall be placed under oath or affirmation. 
 

v. The teacher and the district shall have the opportunity to call witnesses 
in support of their positions. 

 
vi. A school board member may question witnesses at any time he or she 

deems such questioning is appropriate. 
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616.2 Dismissal of a Nontenured or a Tenured Teacher (continued) 
 
vii. The hearing will proceed according to the following order. 

 
 The school board president calls the hearing to order. 

 
 The school board president shall accept all exhibits and stipulations 

offered by the teacher and/or the district. 
 

 The district has an opportunity to present an opening statement. 
 

 The teacher has an opportunity to present an opening statement. 
 

 The district presents evidence and witness testimony in support of 
its decision to dismiss the teacher. 

 
 The teacher has the opportunity to cross-examine each district 

witness at the conclusion of each witness’s testimony.  
 

 The teacher presents evidence and witness testimony in support of 
his or her position. 

 
 The district has the opportunity to cross-examine each teacher 

witness at the conclusion of each witness’s testimony.  
 

 The district has the opportunity to present rebuttal evidence and 
witness testimony. 

 
 The teacher has the opportunity to cross-examine each district 

rebuttal witness at the conclusion of each witness’s testimony.  
 

 The district presents a closing argument. 
 

 The teacher presents a closing argument. 
 

 The district has the opportunity to make a final rebuttal statement. 
 

f. Hearing Decision 
 

The school board, when performing a quasi-judicial function solely to act upon 
this matter, may meet in private per the Administrative Procedures Act 
44.62.310(c)(5). 
 
The school board’s decision requires a majority vote of the membership 
present at the hearing, taken by roll call. The school board’s decision will be in 
writing and must contain specific findings of fact and conclusions of law. A copy 
of the decision will be furnished to the teacher within ten (10) days after the 
date of the decision. The decision shall also contain notice of the teacher’s 
appeal rights and timeline for the appeal.  
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616.2 Dismissal of a Nontenured or a Tenured Teacher (continued) 
 

g. Appeal of the School Board Decision 
 

If the school board sustains the dismissal of a teacher, the teacher has the right 
to appeal to superior court for judicial review based on the administrative 
record. A notice of appeal must be filed within 30 days from the date the school 
board order is mailed or otherwise distributed to the teacher. (Reference: 
Appellate Rule 602(a)(2)).  
 

5. Arbitration Grievance Procedure 
 

a. Upon notice the teacher elects to invoke the arbitration grievance procedure, 
the school board shall immediately schedule an informal hearing with written 
notice to the teacher of the date, time, and place.   
 
The purpose of this informal hearing is to review the statement of cause and bill 
of particulars and is not for taking evidence. (The school board and the teacher 
may agree to waive the informal hearing and within fifteen (15) days after such 
waiver, the teacher may submit the matter directly to arbitration.) 

 
b. The teacher may request a public or private informal hearing. 

 
c. The teacher may be represented by a union representative or counsel. 

 
d. The school board, when performing a quasi-judicial function solely to act upon 

this matter, may meet in private per the Administrative Procedures Act 
44.62.310(c)(5). 

 
e. A decision of the school board requires a majority vote of the membership 

present at the hearing taken by roll call. 
 

f. The decision shall be in writing and promptly be delivered to the teacher. 
 

g. If the school board sustains the dismissal, the teacher may, within fifteen (15) 
days after the receipt of the school board’s decision, give written notice to the 
school board and submit the matter to binding arbitration under the rules of the 
American Arbitration Association. 

 
h. The decision of the arbitrator is final and binding on the school board, the 

teacher, and the bargaining unit representing the teacher, if any. 
 
 

Approved:  June 6, 2011 
Revised:  January 28, 2013 
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616.3 Nonretention of a Nontenured or a Tenured Teacher 
 

A.  Nonretention of a Nontenured Teacher 
 

1.  Cause for Nontenured Teacher Nonretention 
 

In accordance with AS 14.20.175 Nonretention, a teacher who has not acquired 
tenure rights is subject to nonretention for the school year following the expiration of 
the teacher’s contract for any cause that the employer determines to be adequate.   

 
2.  Notice Provisions 

 
A nontenured teacher will receive written notice of nonretention hand delivered or 
by certified mail.  
 
When a nontenured teacher is provided written notice of nonretention, the teacher 
may request an informal hearing within fifteen (15) days of receipt of the 
nonretention notice.  
 
He or she may request a written statement for the cause of the nonretention. 
 
He or she may request the hearing be held in public session or in executive 
session. 
 
He or she may be represented by an advocate of his or her choice. 

 
3.  Informal Hearing 

 
If an informal hearing is requested, the school board at its discretion may elect to 
hear the presentations of the teacher and the district or may designate a board 
hearing officer. 
 
The teacher will be provided at least a thirty (30) calendar day notice of the time and 
place of the hearing.   
 
At least five (5) days in advance of the hearing the parties will exchange a witness 
list with the understanding the list may not include rebuttal witnesses. 

 
4.  Informal Hearing Provisions 

 
The hearing will be presided over by the board president or if applicable by the 
board hearing officer. 
 
The presiding officer (e.g. board president or board hearing officer) will rule on all 
evidentiary objections and legal challenges. 
 
The proceeding will be tape recorded and the teacher will be provided a copy of the 
tape. 
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616.3 Nonretention of a Nontenured or a Tenured Teacher (continued) 
 
A.  Nonretention of a Nontenured Teacher (continued) 
 

Witnesses will be placed under oath. 
 

The teacher and the district will have the opportunity to call witnesses in support of 
their positions. 

 
The presiding officer may question or cross-examine witnesses at any time he or 
she deems such questioning is appropriate. 
 

The informal hearing will proceed according to the following order: 
 
 The presiding officer will call the hearing to order. 

 
 All joint exhibits and stipulations will be offered by the nontenured teacher and 

or the district and may be accepted by the presiding officer. 
 

 The district will be given an opportunity to present an opening statement. 
 

 The teacher will be given the opportunity to present an opening statement. 
 

 The district will present evidence and witness testimony in support of its 
decision to nonretain the teacher. 

 
 The teacher will have the opportunity to cross-examine each district witness at 

the conclusion of each witness’s testimony.  
 

 The teacher will present evidence and witness testimony in support of his or 
her position. 

 
 The district will have the opportunity to cross-examine each teacher witness at 

the conclusion of each witness’s testimony.  
 

 The district will have the opportunity to present rebuttal evidence and witness 
testimony. 

 
 The teacher will have the opportunity to cross-examine each district rebuttal 

witness at the conclusion of each witness’s testimony.  
 

 The district will present a closing argument. 
 

 The teacher will present a closing argument. 
 

 The district will be given the opportunity to make a final rebuttal statement. 
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616.3 Nonretention of a Nontenured or a Tenured Teacher (continued) 
 

A.  Nonretention of a Nontenured Teacher (continued) 
 

5.  Informal Hearing Decision 
 

The presiding officer will elect one of the following options: 
 

a. The presiding officer may render an oral decision prior to the adjournment of the 
informal hearing stating the reasons for the decision. An oral decision will be 
followed by a written decision within thirty (30) calendar days of the informal 
hearing.   

 
b.  The presiding officer may take the matter under advisement and issue a written 

decision stating the reasons for the decision within sixty (60) calendar days of 
the informal hearing.  
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616.3 Nonretention of a Nontenured or a Tenured Teacher (continued) 
 

B.  Nonretention of a Tenured Teacher 
 

     1.   Nonretention Defined 
 

 Nonretention is defined as the discontinuation of a tenured contract for the 
forthcoming school year. 

 
2. Cause for Tenured Teacher Nonretention 

 
In accordance with AS 14.20.175(b) a tenured teacher may be nonretained only for 
the following causes:  

 
a.  the school district demonstrates that 
 

i. the district has fully complied with the requirements of AS 14.20.149    
employee evaluation with respect to the tenured teacher; 

 
ii. the teacher’s performance, after completion of the plan of improvement, 

failed to meet the performance objectives set out in the plan; and  
 

iii. the evaluation of the teacher established that the teacher does not meet the 
district performance standards; 

 
b.  immorality, which is defined as the commission of an act that, under the laws of 

the state, constitutes a crime involving moral turpitude; or 
 
c.  substantial noncompliance with the school laws of the state, the regulations or 

bylaws of the department, the bylaws of the district, or the written rules of the 
superintendent. 

 
3. Due Process Requirements 

 
a. Notice 

 
A teacher shall receive written notice of nonretention, including a statement of 
cause and a complete bill of particulars. The notice must comply with 
AS14.20.140(a) that establishes the date and method of notice.  

 
In accordance with AS 14.20.140(c) the district may notify a teacher of 
nonretention for a permissible reason. 
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616.3 Nonretention of a Nontenured or a Tenured Teacher (continued) 
 

B.  Nonretention of a Tenured Teacher (continued) 
 

           b. Appeal 
 

Within fifteen (15) days after receiving notice of the decision of nonretention, 
the teacher may notify the employer in writing to request a hearing before the 
school board or to invoke the grievance procedure. 

 
           c. School Board Hearing  
 

i. Upon receipt of the request for a school board hearing the school board 
will immediately schedule a hearing and provide written notice of the date, 
time, and place of the hearing. 

 
ii. The teacher may request a public or private hearing. 
 
iii. The parties have the right to be represented by counsel and to cross-

examine witnesses. 
  
iv. The teacher has the right to subpoena a person who has made statements 

that are used as a basis for the employer’s decision to nonretain. 
 
v. At least five (5) work days in advance of the hearing the parties will 

exchange in writing a witness list with the understanding the list may not 
include rebuttal witnesses. 

 
vi. Hearing Provisions 

 
 The school board president shall preside over the hearing. 

 
 The school board president shall rule on all evidentiary objections and 

legal challenges. 
 

 The proceeding shall be recorded and the teacher may request a copy 
of the recording for cost. 

 
 Witnesses shall be placed under oath or affirmation. 

 
 The teacher and the district shall have the opportunity to call witnesses 

in support of their positions. 
 

 A school board member may question witnesses at any time he or she 
deems such questioning is appropriate. 
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616.3 Nonretention of a Nontenured or a Tenured Teacher (continued) 
 

B.  Nonretention of a Tenured Teacher (continued) 
 

 The hearing will proceed according to the following order: 
 

o The school board president calls the hearing to order. 
 

o The school board president shall accept all exhibits and 
stipulations offered by the teacher and/or the district. 

 
o The district has an opportunity to present an opening 

statement. 
 

o The teacher has an opportunity to present an opening 
statement. 

 
o The district presents evidence and witness testimony in 

support of its decision to nonretain the teacher. 
 

o The teacher has the opportunity to cross-examine each 
district witness at the conclusion of each witness’s 
testimony.  

 
o The teacher presents evidence and witness testimony in 

support of his or her position. 
 

o The district has the opportunity to cross-examine each 
teacher witness at the conclusion of each witness’s 
testimony.  

 
o The district has the opportunity to present rebuttal evidence 

and witness testimony. 
 

o The teacher has the opportunity to cross-examine each 
district rebuttal witness at the conclusion of each witness’s 
testimony.  

 
o The district presents a closing argument. 

 
o The teacher presents a closing argument. 

 
o The district has the opportunity to make a final rebuttal 

statement.
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616.3 Nonretention of a Nontenured or a Tenured Teacher (continued) 
  

B.  Nonretention of a Tenured Teacher (continued) 
 

vii. Hearing Decision 
 

The school board, when performing a quasi-judicial function solely to act 
upon this matter, may meet in private per the Administrative Procedures 
Act 44.62.310(c)(5). 

  
The school board’s decision requires a majority vote of the membership by 
roll call. The school board’s decision will be in writing and must contain 
specific findings of fact and conclusions of law.  A copy of the decision will 
be furnished to the teacher within ten (10) days after the date of the 
decision.   

 
viii. Appeal of School Board Hearing Decision 
 

If the school board sustains the nonretention of a teacher, the teacher has 
the right to appeal to superior court for judicial review based on the 
administrative record. 

 
d. Grievance Procedure  

 
i. Upon notice that the teacher elects to invoke the grievance procedure the 

school board shall immediately schedule an informal hearing with written 
notice to the teacher of the date, time and place.   
 
The purpose of this informal hearing is to review the statement of cause 
and bill of particulars and is not for taking evidence. (The school board and 
the teacher may agree to waive the informal hearing and within fifteen (15) 
days after such waiver, the teacher may submit the matter directly to 
arbitration.) 

 
ii. The teacher may request a public or private hearing. 

 
iii. The teacher may be represented by counsel. 
 
iv. The school board, when performing a quasi-judicial function solely to act 

upon this matter, may meet in private per the Administrative Procedures 
Act 44.62.310(c)(5). 

 
v. A decision of the school board requires a majority vote of the membership 

by roll call. 
 
vi. The decision shall be in writing and shall promptly be delivered to the 

teacher. 
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616.3 Nonretention of a Nontenured or a Tenured Teacher (continued) 
  

B.  Nonretention of a Tenured Teacher (continued) 
 

vii. If the school board sustains the nonretention, the teacher may, within 
fifteen (15) days after the receipt of the school board’s decision, give 
written notice to the school board and submit the matter to binding 
arbitration under the rules of the American Arbitration Association. 

 
viii. A decision of the arbitrator is final and binding on the school board, the 

teacher, and the bargaining unit representing the teacher, if any. 
 
 

Revised:  June 6, 2011 
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616.4  Resignation, Termination and Rehire of Teachers 
 
1. Purpose 
 

The purpose of this administrative regulation is to guide the implementation of School 
Board Policy 616.4 regarding a teacher’s eligibility for rehire after resignation or 
termination. 
 

2. Procedure 
 

A. Notification of Eligibility for Rehire Status 
The human resources department will provide a written notice of an employee’s 
eligibility-for-rehire status at or near the time of his or her termination of 
employment with the district. 
 

B. The superintendent may agree to release a teacher from his or her contract before 
the end of the contract year with fewer than thirty (30) days’ notice, provided the 
teacher signs a Separation Agreement which outlines the terms of the release.  
 
The Separation Agreement will stipulate the teacher’s eligibility-for-rehire status. 
 
The circumstances leading to the Separation Agreement will determine the 
employee’s eligibility for rehire as a teacher in the district.  
  

C. Eligible for Consideration for Rehire 
1. A teacher whose employment ends due to: 

 
a.  voluntary or involuntary resignation while non tenured, or  
 
b.  failure to achieve a Meet Standards rating on an evaluation after a  
     formal Plan of Improvement, 
 

will be eligible to be considered for employment in a teaching position upon the 
written approval of the executive director of human resources after a minimum 
of twenty-four (24) months from the date the Separation Agreement was 
signed.   
 

2. Upon the written approval of the executive director of human resources, a 
teacher who ends his or her employment because of a reason cited above may 
be considered without delay for rehire in a substitute position or for a position in 
the classified employee bargaining unit. 
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616.4  Resignation, Termination and Rehire of Teachers (continued) 
 

D. Ineligible for Rehire 
A teacher whose employment is terminated for any of the following reasons shall 
not be eligible for rehire as a district employee.  The reasons are: 
 
1. incompetency, as defined in AS 14.20.170, 

 
2. immorality defined as an act that under the laws of the state, constitutes a 

crime of moral turpitude (see 20 AAC 10.035), 
 

3. substantial noncompliance with laws of the state, the regulations or bylaws of 
the Department of Education and Early Childhood Development, the bylaws, 
policies, or administrative regulations of the district, or the written rules of the 
superintendent,  or 
 

4. due to resignation or retirement during the course of an internal investigation to 
discover grounds for termination or during an administrative proceeding 
seeking termination for any of these reasons.  
 

E. Appeal of Rehire Status 
1. An employee may appeal his or her eligibility for rehire status to the 

superintendent.   
 

2. The written appeal must demonstrate evidence of substantial rehabilitation or 
mitigating circumstances, such as substantial material evidence of skills or 
experience to mitigate a determination of incompetency or that mitigate issues 
related to noncompliance. 

 
Approved: September 15, 2014 



632.2 
ADMINISTRATIVE REGULATION 

 

 
  

Fairbanks North Star Borough 
School District 

520 Fifth Avenue 
Fairbanks, AK  99701 

 
 

 
632.2 Assignment and Transfer of Building Administrators  

 
The superintendent is responsible for administrator hiring. All current human resources 
guidelines and procedures will apply, and the current negotiated agreement will be 
followed. 

 
Permanent principal positions are generally those identified prior to March 31st of the 
school year. The determination of a principal position as permanent or interim will be at 
the sole discretion of the superintendent. Input regarding school community priorities, 
building challenges, desired principal characteristics, and other relevant information will be 
solicited from the school community and utilized to inform the process. 
 
The permanent principal selection committee will consist of two certified staff, two support 
staff, two parents and one Fairbanks Native Association Member, as determined by the 
Revised Implementation Agreement to the Mediation Agreement of February 1987 with the 
school district. The committee will be facilitated by district administration. The human 
resources department will provide training to the selection committee and assist with 
committee facilitation as appropriate.   
 
Interim principal positions are generally those identified after March 31st of the school 
year. The determination of a principal position as permanent or interim will be at the sole 
discretion of the superintendent. Selection will be at the sole discretion of the 
superintendent. Input regarding school community priorities, building challenges, desired 
principal characteristics, and other relevant information will be solicited from the school 
community.  Interim principals will be appointed for the remainder of a school year and/or 
the following school year as determined by the superintendent. 
 
Permanent assistant principal hires will be conducted after principal hires each year, to the 
extent possible.  Selection will be at the sole discretion of the superintendent. 
 
Interim assistant principal hires will be conducted at the sole discretion of the 
superintendent. 
 
Approved: December 1, 2015  
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